
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED, 

Case No.: SX-2012-CV-370 
Plaintiff/Counterclaim Defendant, 

       vs.  

FATHI YUSUF and UNITED CORPORATION 

ACTION FOR DAMAGES, 
INJUNCTIVE RELIEF AND 
DECLARATORY RELIEF 

Defendants and Counterclaimants. 

 vs.  

WALEED HAMED, WAHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

 Counterclaim Defendants, 

JURY TRIAL DEMANDED 

Consolidated with 

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED, Plaintiff, 

        vs.  

Case No.: SX-2014-CV-287 

UNITED CORPORATION, Defendant. 

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED, Plaintiff        
        vs.        
FATHI YUSUF, Defendant. 

Consolidated with 

Case No.: SX-2014-CV-278 

FATHI YUSUF, Plaintiff, 

        vs.  

MOHAMMAD A. HAMED TRUST, et al, 
 Defendants. 

Consolidated with 

Case No.: ST-17-CV-384 

HAMED'S MOTION TO STRIKE YUSUF CLAIM Y-6 ON PROCEDURAL GROUNDS: 
 $49,997 "BLACK BOOK BALANCE" ALLEGEDLY OWED 

E-Served: May 21 2018  5:48PM AST  Via Case Anywhere
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Yusuf has raised as one of his claims, designated as Y-6, a claim for $49,997, based 

on what is referred to as the "Black Book".1  Hamed asks that the claim be struck prior to 

depositions and briefing as a matter of law,2 on procedural grounds—pursuant to the 

applicable VI statute of limitations ("SOL"). Yusuf admitted the following two dispositive 

facts in discovery responses on May 15, 2018: (1) all "Black Book" claims were in or before 

1994, and (2) none of the documents the FBI/DOJ seized in 2001 (that Yusuf had 

previously argued tolled the statute of limitations) were taken (and thus unavailable to 

Yusuf) within a six year period following the events alleged—and thus that seizure did 

not affect the running of the six year time limit under the SOL.

Facts 

 In response to discovery in this action, Yusuf admits that the 'complete' Black Book 

is before the Master and can be reviewed. See Exhibit 2, Yusuf response to RFPD 7. 

RFPD 7 of 50: 

Request for the production of documents, number 7 of 50, relates to Claims 
Y-6 and Y-7 - as described in Hamed's November 16, 2017 Motion for a
Hearing Before Special Master as "Y-6 - Black Book Balances Owed United"
and "Y-7- Ledger Balances Owed United."

Please provide the complete Black Book referenced in Yusuf Exhibits to the 
Original Claims. . . . 

Response 

The complete Black Book bate-stamped FY004411-004477 was previously 
produced. (Emphasis added.) 

1 At times, Yusuf has described this claim as belonging to different persons/entities.  As 
can be seen below, whether this is a debt to Yusuf as Mike Yusuf has testified (Exhibit 1), 
or a United claim as Yusuf asserts at times, and seems to assert here, is totally irrelevant. 
2 As discussed in detail below, when his initial SOL defense collapsed due to his admissions 
in discovery, Yusuf improperly attempted to assert two new defenses into 'excess verbiage' 
in response to an RFA.  However, as also discussed below, these two new defenses are 
also invalid as a matter of law.  But, more to the point, neither requires any factual inquiry, 
as even if the facts as stated are taken by the Special Master as true for the purpose of 
this motion -- they raise is no defense as a matter of law. 
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As can be seen in Exhibit 3, the Black Book is neither an accounting, nor is it 

actually probative of anything.  Leaving that point aside, and more importantly, all entries 

were made in 1994 or before. Thus, as Yusuf admits, all of these claims were already more 

than six years old before the FBI or DOJ raided the stores and took documents. See 

Exhibit 4, Yusuf response to RFA 4 of 50: 

Admit or deny that claims listed in Exhibit G to Yusuf s Original Claims, 
Relevant Black Book Entries, occurred in 1994 or earlier, and occurred more 
than six years before the FBI seized document[s]. 

Response: 

Admit.3 

Thus, the relevant facts as to this issue are undisputed and of record. 4 

3 After the admission, Yusuf adds additional verbiage that is not part of a proper response 
to a Request to Admit.  As discussed below, this "testimony" is irrelevant to a SOL motion. 
He states: 

Further responding, Defendants state shows that in Yusuf's earlier 
declaration he explained that "[u]nder the business agreement between 
Hamed and me that I now describe as a partnership, profits would be divided 
50-50 after deduction for rent owed to United, among other expenses" and
that "[u]nder our agreement, I was the person responsible for making all
decisions regarding when the reconciliation would take place" and that Yusuf
had the discretion to determine when the reconciliation would take place. See
August 12, 2014 Yusuf Declaration, p. 2.  At the time that these United
debts were incurred, the grocery store at the Plaza Extra East location was
not operating as a result of a fire at that store and the Plaza Extra Tutu Park
Store was not yet open. Such circumstances constitute extraordinary
circumstances, which operate to trigger an equitable tolling as to the pursuit
of such debts. (Emphasis added.)

4 Although Yusuf improperly refused to answer the Interrogatory on this issue, that that is 
not relevant in light of the May 15, 2018, RFA and RFPD responses. 

Interrogatory 14 of 50 
Interrogatory 14 of 50 relates to Claim Y-6 as described in Hamed's 
November 16, 2017 Motion for a Hearing Before Special Master as "Black 
Book Balances Owed United" and Exhibit G to Yusuf s Original Claims, 
Relevant Black Book Entries. 

Please fully describe Exhibit G - Relevant Black Book Entries, 
including but not limited to, the physical location of where this "Black Book" 
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Applicable Law 

 A. Statute of Limitations Generally. 

 The statute of limitation applicable in this action is clear as a bell. 5 V.I.C. §31(3), 

provides the statute of limitations for actions for debt, breach of contract and conversion of 

property. The applicable SOL is 6 years. Further, as noted in United v. Waheed Hamed, 

2013 WL 3724921 (V.I.Super. 2013) (Dunston, J.) the statute of limitations for “accounting” 

and “recoupment/constructive trust” is also 6 years:  

While Plaintiff lists “accounting” and “constructive trust or recoupment” as separate 
counts, they are equitable remedies, and therefore not separate causes of action. 
Thus, they do not carry a statute of limitations apart from the independent causes 
of action upon which they rely. Id. at *2 (footnotes omitted). 
 

Thus, the limitations period for Yusuf's claim is 6 years.   It should also be noted this would 

be the case even if this were viewed as an equitable claim, as 5 V.I.C.§ 32(a) provides: 

(a) An action of an equitable nature shall only be commenced within the 
time limited to commence an action as provided in this chapter. 

                                                           
was when it was found, who first found this "Black Book," the total number of 
pages in this "Black Book," how this "Black Book" made it to its physical 
location, when the "Black Book" was placed in the location where it was 
found, whether the FBI ever had possession of this "Black Book", and if so 
for what dates, an explanation of each entry in Exhibit G, including, but not 
limited to, what the designation "ck #" signifies, including the bank account 
associated with the entry; the date of the transaction for each entry (including 
the year); a description of each expenditure/description (e.g., p.2, what does 
"Less Fathi Yusuf $2,500.00 mean), an explanation of why each entry is a 
business expense of the Partnership, a description of the documents 
supporting each expenditure/description (e.g., an invoice), a translation of 
each Arabic word/phrase/description in the exhibit, and the length of time that 
passed between each entry and the date the FBI seized the document - with 
a description of all bank, investment and other documents referenced in the 
exhibit or your explanation. 
 
Response: 
 
Defendants object to this Interrogatory because it is vague, ambiguous, and 
compound such that the total number of Interrogatories together with their 
sub parts and other discovery exceeds the maximum allowable number of 
Interrogatories under the JDSP and violates both the spirit and the terms of 
the JDSP limiting the number of Interrogatory questions. 
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In James v. Antilles Gas Co., 2000 WL 1349233 (V.I. Super. 2000) (Cabret, J.), it 

was held that the statute of limitations governing counterclaims relates back to the time the 

original complaint was filed. Thus, as Judge Brady has stated here, the statute of limitations 

for the damage claims asserted in Defendants’ counterclaim for debt, breach of contract, 

conversion, breach of fiduciary duty, recoupment/constructive trust and accounting are all 

barred to the extent they arose prior to 6 years before the complaint was filed, which was 

on September 17, 2012.  As previously found, this bars all damages based on these causes 

of action that arose before September 17, 2006.  Thus, Plaintiff seeks an order barring the 

instant claim as it is based on entries that arose before September 17, 2006. 

B. Yusuf's Original Defense to the SOL

In all prior filings, Yusuf has alleged that the FBI/DOJ seizure of documents in 2001-

2002 tolled the SOL.  The logic was that Yusuf lacked access to the relevant documents, 

which tolled the SOL from 2001 to the present.  However, Yusuf has now admitted that all 

Black Book entries were before 1994 and, thus, outside of the FIRST running of the SOL. 

Thus, the SOL applies and no additional law is necessary or applicable. 

C. New Yusuf Defense 1 of 2

As to the first "new" Yusuf defense which was "sort of" added at the end of an RFA

—and thus is without legal effect, it is without any legal support.  It is also sort of a 

"United" defense—although the law is identical whether the claimant is United or 

Yusuf.  Yusuf argues: 

At the time that these United debts were incurred, the grocery store at the 
Plaza Extra East location was not operating as a result of a fire at that store 
and the Plaza Extra Tutu Park Store was not yet open. Such circumstances 
constitute extraordinary circumstances, which operate to trigger an equitable 
tolling as to the pursuit of such debts. 
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Thus, Yusuf proposes a brand new defense to the SOL—one that has never been 

addressed to or decided by the VI Supreme Court (or any other Court in any jurisdiction). 

It goes like this: 

There is a defense to the Statute of Limitations when the party involved 
alleges that he was deprived of time to file at the very beginning of the time 
period in which the statute ran.  If there is a fire or other similar event "[a]t the 
time that. . .debts were incurred" the SOL must be waived, despite the fact 
that the party had full knowledge of the claim and there has been no 
impediment to the bringing of a complaint for years thereafter. 

Thus a Banks analysis of the law of other jurisdictions and the best rule for the VI must be 

done.   

Plaintiff's counsel certifies by the signing of this document that they have reviewed 

the law of every jurisdiction.  Yusuf does not suggest he did not have knowledge of these 

claims when they were entered into the Black Book or that he couldn't have filed from 1995 

to September 19, 2006 for some reason.  Thus, no such defense of problems "at the time 

that these. . .[claims] were incurred" has been held to exist anywhere--Hamed's counsel 

can locate no decision that would create a defense of "even though we knew of this 

years ago,  we had a fire so we couldn't file in many the ensuing years."   

Because of this, there is no majority rule as to this 'defense', except that the statute 

provides that one has six years to file after an event unless the party is prevented from 

doing so.  All of the entries were made in 1994 and before. Similarly, there is no 

minority rule, because there simply is no such defense.  The best rule for the USVI is, 

therefore, the wording of the statute--and the many years of SOL decisions that require 

filing within the requisite time period absent any reason that one could not file. 

D. New Yusuf Defense 2 of 2

As to the second "new" Yusuf defense which was also "sort of" added at the end of 

a RFA—and thus is also ineffectual, it is without any legal support. This 'defense' relies on 
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the "the business agreement between Hamed and me that I now describe as a partnership" 

and thus would seem to be a Yusuf "claims" defense. Yusuf argues: 

Further responding, Defendants state shows [sic.] that in Yusuf's earlier 
declaration he explained that "[u]nder the business agreement between 
Hamed and me that I now describe as a partnership, profits would be 
divided 50-50 after deduction for rent owed to United, among other 
expenses" and that "[u]nder our agreement, I was the person responsible for 
making all decisions regarding when the reconciliation would take place" and 
that Yusuf had the discretion to determine when the reconciliation would take 
place. See August 12, 2014 Yusuf Declaration, p. 2. 
 

 Thus, the applicable law, as previously pointed out (repeatedly) by Judge Brady, is 

RUPA.  Claims pursuant to an accounting in a partnership dissolution are barred by the 

same time limits, as expressly stated in in VI RUPA section 26 V.I.C. § 75(c): 

(c) The accrual of, and any time limitation on, a right of action for a remedy 
under this section is governed by other law. A right to an accounting upon a 
dissolution and winding up does not revive a claim barred by law. (Emphasis 
added). 5 
 

The law of the case is set forth in Judge Brady's decision dated July 25, 2017, at 9-10, and 

his November 15, 2017 denial of reconsideration. 

By its plain language, Section 75 unambiguously provides that during the life 
of the partnership) a "partner may maintain an action against the partnership 
or another partner for legal or equitable relief, with or without an accounting 
as to the partnership business;" and that "accrual of, and any time 
limitation on, a right of action for a remedy under this section is 
governed by other law. A right to an accounting upon a dissolution and 
winding up does not revive a claim barred by law." ''The effect of those 
rules is to compel partners to litigate their claims during the life of the 
partnership or risk losing them." National Conference of Commissioners on 

                                                           
5 This same provision has been enacted and uniformly followed in RUPA jurisdictions.  See, 
e.g., Baghdady v. Baghdady, 3:05-CV-1494, 2008 WL 4630487 (D. Conn. Oct. 17, 2008) 
(quoting Fike v. Ruger, 754 A.2d 254, 264 (Del.Ch.1999), aff'd 752 A.2d 112 (Del.2000) 
and citing TIFD v. Fruehauf, 883 A.2d 854, 866 (Del.Ch.2004)), quoting from it as follows: 
 

the language of the statute was adopted verbatim from § 405 of RUPA, which 
other states also adopted. In Delaware, one court stated with respect to this 
statute: “Thus, it is clear under RUPA that a right of action arising during 
the life of a partnership is not revived merely because a dissolution 
occurs and a separate right to an accounting on dissolution arises.” 
(Emphasis added.) 
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Uniform State Laws; Uniform Partnership Act; Section 405(c) comment 4. 
(Emphasis added.) 

This is about the fifth time this has been asserted and rejected in various forms. 

Argument 

Yusuf has admitted that his claims occurred in and prior to 1994.  That is outside of 

the time limits of the VI SOL. Yusuf has conceded, by admissions in discovery, that his 

initial defense that "the FBI/DOJ had my documents at the end of the SOL period", is 

inapplicable.  Yusuf improperly attempted to assert two new defenses which are invalid as 

a matter of law—as even if all relevant facts as stated by Yusuf are taken by the 

Special Master as true for the purpose of this motion, there still is no defense as a matter 

of law. 

Thus, before the parties bear the burden of depositions and briefing, 

Hamed's motion must be granted. 

Conclusion 

There is no claim here.  There never has been,  Yusuf has known this all along

—and certainly after Judge Brady's decision that is directly applicable. 

Dated: May 21, 2018 

A
Carl J. Hartmann III, Esq. 
Co-Counsel for Plaintiff 
5000 Estate Coakley Bay, L6 
Christiansted, Vl 00820 
Email: carl@carlhartmann.com 
Tele: (340) 719-8941 

Joel H. Holt, Esq. 
Counsel for Plaintiff 
Law Offices of Joel H. Holt 
2132 Company Street, 
Christiansted, Vl 00820 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 21st day of May, 2018, I served a copy of the foregoing 
by email (via CaseAnywhere), as agreed by the parties, on: 
 
 
Hon. Edgar Ross (w/ 2 Mailed Copies) 
Special Master 
 
edgarrossjudge@hotmail.com 
 
Gregory H. Hodges 
Stefan Herpel 
Charlotte Perrell 
Law House, 10000 Frederiksberg Gade 
P.O. Box 756 
St. Thomas, VI 00802 
ghodges@dtflaw.com 

Mark W. Eckard 
Hamm, Eckard, LLP 
5030 Anchor Way 
Christiansted, VI 00820 
mark@markeckard.com 
 
Jeffrey B. C. Moorhead 
CRT Brow Building 
1132 King Street, Suite 3 
Christiansted, VI 00820 
jeffreymlaw@yahoo.com 

       A 
 

CERTIFICATE OF COMPLIANCE WITH RULE 6-1(e) 
 
This document complies with the page or word limitation set forth in Rule 6-1(e). 

       A 



Maher Yusuf testifying for United (as its President) in this April 3, 2014, deposition, captioned 

"30(B)(6) OF UNITED CORP. - MAHER "MIKE" YUSUF) at pages 73-75 

 

Q. (Mr. Hartmann) Okay. And I now am going to show you an Exhibit numbered 
149, which is Bates numbered at the upper right-hand corner, HAMD200105, and 
is a letter addressed on United Corporation stationery to Mr. Mohammad Hamed 
on August 22nd, 2012 from Fathi Yusuf. Did -- did Fathi Yusuf draw up this letter, 
or did you? 
A. I don't recall if it was me, or me and him, or me alone. I -- I -- I don't -- I don't 
remember. 
Q. Okay. But both of these letters were sent from Fathi Yusuf, right? 
A. Yes 
Q. Okay. As a matter of fact, let's look at -- at 144. That's the one with the math on 
it, or 146, whichever you want. 
A. Okay 
Q. Yeah, it's the same one. What does the signature on 144 or 146 say? Whose 
signature is that? 
A. That's my signa – 
Q. You recognize it? 
A. -- my signature. 
Q. Your signature. But it says, For the Fathi Yusuf, right? 
A. Right. 
Q. Why would Fathi Yusuf -- you were the president, right, of United? 
A. Yes 
Q. And -- and these were not adjustments for United Corporation, these were 
adjustments for Plaza Extra Supermarkets, is that correct? 
A. Yes. 
Q. Is that why Fathi Yusuf's name appears on all three of these, because 
these are partnership reconciliations? 
A. Yes. It's for -- it's withdrawals from the store. 
Q. Okay 
A. I mean, what's so hard in that? 
Q. Nothing.  (Emphasis added.) 
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OM,1-0756

Counterclaim

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I.

(340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the )

Estate of MOHAMMAD HAMED, )

)

Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370
)

) ACTION FOR INJUNCTIVE
FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY

) JUDGMENT, AND
Defendants/Counterclaimants, ) PARTNERSHIP DISSOLUTION,

) WIND UP, AND ACCOUNTING
)

WALEED HAMED, WAHEED HAMED, )

MUFEED HAMED, HISHAM HAMED, and )

PLESSEN ENTERPRISES, INC., )

Additional Defendants. 1 Consolidated With
WALEED HAMED, as Executor of the )

Estate of MOHAMMAD HAMED, )

) CIVIL NO. SX-14-CV-287
Plaintiff, )

) ACTION FOR DAMAGES AND
) DECLARATORY JUDGMENT

UNITED CORPORATION, )

)

Defendant. )

WALEED HAMED, as Executor of the )

Estate of MOHAMMAD HAMED, ) CIVIL NO. SX-14-CV-278
)

Plaintiff, ) ACTION FOR DEBT AND
) CONVERSION
)

FATHI YUSUF, )

Defendant. 1

FATHI YUSUF and )

UNITED CORPORATION, )

) CIVIL NO. ST -17 -CV -384
Plaintiffs, )

) ACTION TO SET ASIDE
) FRAUDULENT TRANSFERS

THE ESTATE OF MOHAMMAD HAMED,
Waleed Hamed as Executor of the Estate of
Mohammad Hamed, and
THE MOHAMMAD A. HAMED LIVING TRUST,)

)

Defendants. )

E-Served: May 15 2018  10:27PM AST  Via Case Anywhere
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00804-0756

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

Response to Hamed's Second Request for the
Production of Documents
Waleed Hamed et al. vs. Fathi Yusuf et al.
Case No.: STX-2012-CV-370
Page 2

RESPONSE TO HAMED'S SECOND REQUEST FOR PRODUCTION OF
DOCUMENTS PURSUANT TO THE CLAIMS DISCOVERY PLAN OF 1/29/2018

NOS. 6-7 OF 50 AS TO Y-6, BLACK BOOK BALANCE OWED UNITED,
Y-7 LEDGER BALANCES OWED UNITED, AND

Y-9 UNREIMBURSED TRANSFERS OWED UNITED
Defendant/Counterclaimants Fathi Yusuf ("Yusuf') and United Corporation

("United")(collectively, the "Defendants") through their attorneys, Dudley, Topper and

Feuerzeig, LLP, hereby provide their Responses to Hamed's Second Request for Production

of Documents Pursuant to the Claims Discovery Plan of 1/29/2018, Nos. 6-7 of 50 As To Y-6,

Black Book Balance Owed United, Y-7 Ledger Balances Owed United, and Y-9 -

Unreimbursed Transfers Owed United.

GENERAL OBJECTIONS

Defendants make the following general objections to the Interrogatories. These general

objections apply to all or many of the Interrogatories, thus, for convenience, they are set forth

herein and are not necessarily repeated after each objectionable Request to Admit. The assertion

of the same, similar, or additional objections in the individual responses to the Interrogatories, or

the failure to assert any additional objections to a discovery request does not waive any of

Defendants' objections as set forth below:

(1) Defendants object to these Interrogatories to the extent they may impose

obligations different from or in addition to those required under the Virgin Islands Rules of Civil

Procedure.

(2) Defendants object to these Requests for Production to the extent that they use the

words "any" and "all" as being overly broad, unduly burdensome, immaterial, irrelevant, and not

reasonably calculated to lead to the discovery of admissible evidence.

Carl
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Further responding, Yusuf identifies and produces (where not previously produced) the

following documents which are otherwise non -objectionable and responsive to this request:

The complete Black Book bate -stamped FY 004411 - 004477 (previously produced).

See also attached Bates FY 014955 which was previously produced as Exhibit H to

Yusuf s Accounting Claims.

RFPDs 7 of 50:

Request for the production of documents, number 7 of 50, relates to Claims Y-6 and Y-7
- as described in Hamed's November 16, 2017 Motion for a Hearing Before Special Master as
"Y-6 - Black Book Balances Owed United" and "Y-7- Ledger Balances Owed United."

Please provide the complete Black Book referenced in Yusuf Exhibits to the Original Claims, G -

Relevant Black Book Entries and the complete ledger document referenced in Exhibit H -

Ledger Sheets Reflecting United's Payments for Plaza Extra.

The complete Black Book bate -stamped FY 004411 - 004477 was previously produced. See

also attached Bates FY 014955 which was previously produced as Exhibit H to Yusuf s

Accounting Claims.

Response:

00804-0756

Response to Hamed's Second Request for the
Production of Documents
Waleed flamed et al. vs. Fathi Yusuf et al.
Case No.: STX-2012-CV-370
Page 6

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

(340) 774-4422
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DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

)
)
)

Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370
)
) ACTION FOR INJUNCTIVE

FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY
) JUDGMENT, AND

Defendants/Counterclaimants, ) PARTNERSHIP DISSOLUTION,
) WIND UP, AND ACCOUNTING
)

WALEED HAMED, WAHEED HAMED, )

MUFEED HAMED, HISHAM HAMED, and )

PLESSEN ENTERPRISES, INC., )

Additional Counterclaim Defendants. Consolidated With
WALEED HAMED, as Executor of the )

Estate of MOHAMMAD HAMED, )

Plaintiff,
)
)
)
)

UNITED CORPORATION, )

)
Defendant.

WALEED HAMED, as Executor of the )

Estate of MOHAMMAD HAMED, )

)
Plaintiff, )

)

)
FATHI YUSUF, )

Defendant. 1

FATHI YUSUF and )

UNITED CORPORATION, )

)

Plaintiffs, )

)

)

)
THE ESTATE OF MOHAMMAD HAMED, )

Waleed Hamed as Executor of the Estate of )
Mohammad Hamed, and )

THE MOHAMMAD A. HAMED LIVING TRUST,)
)

Defendants. )

CIVIL NO. SX-14-CV-287

ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO. SX-14-CV-278

ACTION FOR DEBT AND
CONVERSION

CIVIL NO. ST -17 -CV -384

ACTION TO SET ASIDE
FRAUDULENT TRANSFERS

E-Served: May 15 2018  10:20PM AST  Via Case Anywhere



DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

Response to Hamed's Second Request to Admit
Waleed Hamed et al. vs. Fathi Yusuf et al.
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RESPONSE TO HAMED'S SECOND REQUEST TO ADMIT PER THE CLAIMS
DISCOVERY PLAN OF 1/29/18, NOS. 4-6 OF 50 AS TO YUSUF CLAIM Y-6 BLACK

BOOK BALANCE OWED UNITED, Y-7 LEDGER BALANCES OWED UNITED, AND
Y-9 UNREIMBURSED TRANSFERS OWED UNITED

Defendant/Counterclaimants Fathi Yusuf ("Yusuf and United Corporation

("United")(collectively, the "Defendants") through their attorneys, Dudley, Topper and

Feuerzeig, LLP, hereby provide their Responses to Hamed's Second Request to Admit Per the

Claims Discovery Plan of 1/29/2018, Nos. 4-6 of 50 as to Yusuf Claim Y-6, Black Book

Balance Owed United, Y-7 Ledger Balances Owed United, and Y-9 - Unreimbursed

Transfers Owed United.

GENERAL OBJECTIONS

Defendants make the following general objections to the Requests to Admit. These

general objections apply to all or many of the Requests to Admit, thus, for convenience, they are

set forth herein and are not necessarily repeated after each objectionable Request to Admit. The

assertion of the same, similar, or additional objections in the individual responses to the Requests

to Admit, or the failure to assert any additional objections to a discovery request does not waive

any of Defendants' objections as set forth below:

(1) Defendants object to these Requests to Admit to the extent they may impose

obligations different from or in addition to those required under the Virgin Islands Rules of Civil

Procedure.

(2) Defendants object to these Requests to Admit to the extent that they use the words

"any" and "all" as being overly broad, unduly burdensome, immaterial, irrelevant, and not

reasonably calculated to lead to the discovery of admissible evidence.
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(3) Defendants object to these Requests to Admit to the extent they seek information

which is protected by the attorney -client privilege or work -product doctrine, including

information prepared in anticipation of litigation, or for trial, by or on behalf of Defendants or

relating to mental impressions, conclusions, opinions, or legal theories of their attorneys or

representatives, or any other applicable privilege or doctrine under federal or territorial statutory,

constitutional or common law. Defendants' answers shall not include any information protected

by such privileges or doctrine, and documents or information inadvertently produced which

includes such privileged information shall not be deemed a waiver by Defendants of such

privilege or doctrine.

(4) Defendants object to these Requests to Admit to the extent that they seek

information and documents concerning any matter that is irrelevant to the claims or defenses of

any party to this action, and not reasonably calculated to lead to the discovery of admissible

evidence.

(5) Defendants object to these Requests to Admit to the extent that they use terms or

phrases that are vague, ambiguous, or undefined. Defendants' response to such request will be

based upon their understanding of the request.

(6) Defendants object to these Requests to Admit to the extent they seek documents

or information not in the possession, custody or control of Defendants, on the grounds that it

would subject them to undue burden, oppression and expense, and impose obligations not

required by the Virgin Islands Rules of Civil Procedure.

(7) Defendants have not completed either their discovery or preparation for trial of

this matter. Accordingly, Defendants' responses to these Requests to Admit are made without

prejudice to their right to make any use of, or proffer at any hearing or at trial evidence later
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discovered, and are based only upon information presently available. If any additional, non -

privileged, responsive information is discovered, these Requests to Admit will be supplemented

to the extent that supplementation may be required by the Virgin Islands Rules of Civil

Procedure.

(8) Defendants object to these Requests to Admit to the extent that they are

compound and not a single Request. Hence, these Requests to Admit should be counted as more

than a single Request such that when all of the subparts are included together with other

Requests to Admit they exceed the 50 Requests to Admit established in the Joint Discovery and

Scheduling Plan.

Request to admit number 4 of 50 relates to Claim Y-6 - as described in Hamed's
November 16, 2017 Motion for a Hearing Before Special Master as "Black Book Balances Owed
United."

Admit or deny that claims listed in Exhibit G to Yusuf s Original Claims, Relevant Black

Book Entries, occurred in 1994 or earlier, and occurred more than six years before the FBI seized

document.

Response:

Admit. Further responding, Defendants state shows that in Yusuf s earlier declaration he

explained that "[u]nder the business agreement between Hamed and me that I now describe as a

partnership, profits would be divided 50-50 after deduction for rent owed to United, among other

expenses" and that "[u]nder our agreement, I was the person responsible for making all decisions
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regarding when the reconciliation would take place" and that Yusuf had the discretion to

determine when the reconciliation would take place. See August 12, 2014 Yusuf Declaration, p.

2. At the time that these United debts were incurred, the grocery store at the Plaza Extra East

location was not operating as a result of a fire at that store and the Plaza Extra Tutu Park Store

was not yet open. Such circumstances constitute extraordinary circumstances, which operate to

trigger an equitable tolling as to the pursuit of such debts.

Request to Admit 5 of 50:

Request to admit number 5 of 5 relates to Claim Y-7 - as described in Hamed's
November 16, 2017 Motion for a Hearing Before Special Master as "Ledger Balances Owed
United."

Admit or deny that the claims listed in Exhibit H to Yusuf s Original Claims, Ledger

Sheets Reflecting United's Payment for Plaza Extra, except for one transaction for $3000,

occurred in 1995 or earlier, and occurred more than six years before the FBI seized the

document.

Admit that the transactions occurred in 1995 or earlier but denied as to whether they

occurred more than six years before the FBI seized the document. Further responding, Yusuf

shows that in his earlier declaration he explained that "[u]nder the business agreement between

Hamed and me that I now describe as a partnership, profits would be divided 50-50 after

deduction for rent owed to United, among other expenses" and that "[u]nder our agreement, I

was the person responsible for making all decisions regarding when the reconciliation would

take place" and that Yusuf had the discretion to determine when the reconciliation would take

place. See August 12, 2014 Yusuf Declaration, p. 2.
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Request to admit number 6 of 50 relates to Claim Y-9 as described in Hamed's
November 16, 2017 Motion for a Hearing Before Special Master as "Unreimbursed Transfers
from United."

Admit or deny that the claims listed in Exhibit I to Yusuf s Original Claims, Summary

and Supporting Documentation of Unreimbursed Transfers from United, occurred in 1996, and

occurred more than six years before the FBI seized the document.

Response:

Admit that the unreimbursed transfers from United in Exhibit I occurred in 1996, but

deny that the same occurred more than six years before the FBI seized the document. Further

responding, Yusuf shows that in his earlier declaration he explained that "[u]nder the business

agreement between Hamed and me that I now describe as a partnership, profits would be divided

50-50 after deduction for rent owed to United, among other expenses" and that "[u]nder our

agreement, I was the person responsible for making all decisions regarding when the

reconciliation would take place" and that Yusuf had the discretion to determine when the

reconciliation would take place. See August 12, 2014 Yusuf Declaration, p. 2.
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By:

DUDLEY, TOPPER AND LLP

(V.I. Bar #1281)
Law House
1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804-0756
Telephone: (340) 715-4422
Facsimile: (340) 715-4400
E -Mail:

Attorneys for Fathi Yusuf and United
Corporation

CERTIFICATE OF SERVICE

It is hereby certified that on this ay of May 2018, I caused the foregoing a true and
exact copy of the foregoing RESPONSE TO HAMED'S SECOND REQUEST TO ADMIT
PER THE CLAIMS DISCOVERY PLAN OF 1/29/2018 to be served upon the following via
Case Anywhere docketing system:

Joel H. Holt, Esq.
LAW OFFICES OF JOEL H. HOLT
2132 Company Street
Christiansted, St. Croix
U.S. Virgin Islands 00820

Email:

Mark W. Eckard, Esq.
HAMM & ECKARD, LLP
5030 Anchor Way - Suite 13
Christiansted, St. Croix
U.S. Virgin Islands 00820-4692

E -Mail:

Carl Hartmann, III, Esq.
5000 Estate Coakley Bay, #L-6
Christiansted, St. Croix
U.S. Virgin Islands 00820

Email:

Jeffrey B.C. Moorhead, Esq.
C.R.T. Building
1132 King Street
Christiansted, St. Croix
U.S. Virgin Islands 00820

E -Mail:
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